A. Establishment of the Foreign Trade Monopoly
Prior to the advent of the present government on September 9, 1944, the export of Bulgarian products and the import of foreign goods were primarily within the sphere of private activity and were carried on by commercial firms and organizations. In accordance with the legal framework then in existence, individual citizens had the right freely to engage in commercial activities and, in particular, to engage in transactions involving foreign trade with freedom to form foreign trade organizations as well. Any interference by the government was confined to measures aimed at regulating and supporting the export-import activity of these commercial enterprises.
After the establishment of the present government and in the course of its consolidation, the foreign trade of the country underwent profound changes. The Bulgarian legislation in this field was mainly the result of the change in the form of government As is well known, during the final stages of World War II, as a result of Soviet military occupation and political influence and the coup d'itat of September 9, I944, Bulgaria was politically, economically, and socially reorganized into a people's democracy. All measures directed to the reorganization purportedly sprang from an economic philosophy based on the establishment of a governmentplanned economy and the nationalization of the economy, as well as from a sociallegal theory patterned after that subscribed to by the Soviet Union. Along this line foreign trade was declared a government monopoly as an inseparable part of state sovereignty.
All this has been gradually achieved by virtue of a series of legislative enactments and administrative measures aimed at abolishing all private initiative and all private organizations engaged in foreign trade activities. Thus, at the early stage of development, to use the words of Petko Stainov, professor of law at Sofia University, "the government monopoly of foreign trade was established on the basis of the legislation in effect taken in its entirety."' According to Stainov, the explanation for the establishment of a government monopoly of foreign trade is that "[conducting the] foreign trade relations of the People's Republic of Bulgaria eral rules governing the international commerce of the country. Professor Zhivko Stalev stated that "when we speak of the law of foreign trade [LFT], we think not of a separate branch of our legal system, but of an assembly of legal rules belonging to various legal branches." 9 In other words, the body of legal regulations pertaining to foreign trade consists of a great number of laws and decrees as well as of individual provisions scattered throughout the general legislation. In most instances, major acts dealing with this matter are of very recent date.
The Constitution of May i6, 1971, contains several provisions directly related to this particular field of economic activity, and the Law on Foreign Trade of December 5, 1969 , and its Implementing Regulation of December 22, i97o, set forth the basic principles regarding government foreign trade policy and monopoly. 
A. Administration of the Foreign Trade Monopoly
Under the Bulgarian legislation now in force, the government monopoly of foreign trade affords the State the exclusive right (a) to determine the foreign trade policy of the country; (b) to plan, organize, direct, and control foreign trade activities; (c) to establish government economic organizations with the task of conducting foreign trade activities; (d) to grant to government, cooperative, and other organizations the right to conduct foreign trade activities and to determine the object and conditions of their activities; (e) to authorize the participation of Bulgarian organizations in economic activities abroad; (f) to evaluate the possibility of and to establish the conditions for foreign enterprises and firms conducting commercial and other economic activities in the country; (g) to establish the mechanisms for conducting foreign trade activities; and (h) to direct the participation of the country in the international division of labor for the purpose of conducting an effective foreign trade for the national economy 1°o Section 2 of the basic Law on Foreign Trade defines "foreign trade activities" as all transactions of the export and import of goods, of re-export, as well as of transport, representation, foreign trade advertising and the propaganda connected with them, of granting copyrights and the rights to inventions, trademarks and industrial designs, and all transactions in the field of technical experiments and other activities connected with international economic relations.
Bulgarian legal writers are of the opinion that the government monopoly of foreign trade, however, is not limited to the conclusion and realization of foreign trade transactions, but that it also includes international payments." Therefore, the state monopoly includes the monopoly of transactions involving foreign exchange.' 2 Pursuant to the principle that foreign trade is a government monopoly which represents an inseparable part of state sovereignty, the exercise of this right, as a rule, is under the overall general direction and supervision of the Council of Ministers, but within the direct jurisdiction of the Ministry of Foreign Trade. Thus, this Ministry is entrusted with the power to direct, plan, coordinate, and control the entire foreign trade activity of the country by coordinating it within the national economic plan, by entering into bilateral international commerce agreements, and by administering the licensing of exports and imports.
B. Foreign Trade Organizations
The doctrine that foreign trade monopoly is a sovereign function of the People's Republic of Bulgaria does not, however, mean that the State assumes the role of a merchant, that it itself engages in foreign trade activities. The State does not act in the capacity of a trader but it effectuates foreign trade transactions through government economic enterprises, the rights and responsibilities of which are defined by the Council of Ministers.' 3 Thus, the development of the country's international commerce is entrusted to special foreign trade organizations (viinshnotfirgovski organizatsi ) which are selected from among the various government economic combines, enterprises, societies, cooperatives, and the like. Because the number of foreign trade organizations has increased tremendously in recent years, the government has provided for their registration in a special Register. This Register, as specified in the Regulation Concerning the Registration of Foreign Trade Enterprises in the Register at the Chamber of Commerce of June 6, 1969,1" includes the following information: the title of the organization, the constitutive act on the basis of which it was given the right to conduct foreign trade activities, the nomenclature of the goods, the amount of the funds determined by the by-laws of the organization, and the names of the persons who represent it and the scope of their authority. The Chamber of Commerce announces the registration in the official law gazette of the country, Dfirzhaven Vestnik, and in the magazine, Bidgarska Vilnshna Tiirgoviia. The Register is open to the public and certified copies of its contents may be obtained. The Chamber may also reject registration, but the rejection may be subject to appeal to the Foreign Trade Ministry whose decision is final.
At present, the conduct of the country's international commerce, is entrusted to three types of foreign trade organizations: (a) government foreign trade enterprises-the oldest and most prevalent form of organization conducting the greatest volume in quantity and value, (b) cooperative organizations and unions, and (c) companies with limited liability (druzhestva s ogranichena otgovornost), established in 1966, members of which may be enterprises engaged in activities connected with that of the company. 7 The Model Charter of a Foreign Trade Company of February 7, 1967, (c) In addition to these forms, a new category of foreign trade organization was created, the activities of which have a specific or a more specialized nature. Each conducts export on its own account and only in individual cases on the account of the combines, so that the object of their activities is not necessarily that of any combine. Golomeev mentions a few of this form: industrial combines and labor-industrial cooperatives, Koopimpeks, Bilgarkoop, and others.
In its official publication, the present government presents a complete list of all Bulgarian foreign trade organizations, agencies, institutes, and so on, as of March io, 197020 It divides them into three groups: (a) economic combines and the foreign trade enterprises attached to them; (b) government and cooperative foreign trade enterprises, societies, and organizations; and (c) banks and other administrative agencies and institutes.
C. Foreign Trade Agencies Abroad
As noted above, the Ministry of Foreign Trade conducts the government foreign trade policy under the general direction and supervision of the Council of Ministers and, in accordance with the principle of the government monopoly of foreign trade, directs, plans, coordinates, and controls all foreign trade activities of the country through government foreign trade organizations. 21 The foreign trade activities. However, they act under the general direction and control of the foreign trade agent. 24 The main functions of a foreign trade agency abroad are threefold: (1) commercial-political-to conduct the foreign trade policy, representing the interests of the country abroad in regard to foreign trade and other economic problems; (2) research-information-to study the economy of the market in a foreign country, to inform the Ministry of Foreign Trade and foreign trade organizations, and to organize advertising activities; and (3) commercial-operational-to assist the foreign trade organizations in the preparation and conclusion of foreign trade transactions, although they may not conclude such transactions in their own name and on their own account, unless they have special authorization to do that. 25 of Ministers of January i6, i969.29 Such firms may be established only by government and cooperative economic organizations which are authorized by the Council of Ministers to exercise foreign trade activities and which are given permission to establish such firms. These firms are economic enterprises with an independent budget (balans) which have their seats abroad. In short, they are legal entities with a basic capital, entirely or partially in the ownership of the Bulgarian government or a cooperative economic enterprise. The legal status of a firm abroad with Bulgarian participation is to be determined by the laws of the country in which it has been registered. However, this regime must be in accordance with the provisions of the Ordinance. All the shares, .dividends, and other documents which express the Bulgarian capital participation in these firms are in the ownership of the Bulgarian foreign trade enterprise, re- gardless of whether they are registered in their name, or in the name of individual natural persons or their representatives. If the Bulgarian participation exceeds ioo,ooo (currency) leva, 30 the request must be considered by the Committee for Economic Coordination at the Council of Ministers. All expenses covered through transfer of leva are to be made through the Bulgarian Foreign Trade Bank. The final conclusion of the contract, registration, and announcement of the firm are to be made in accordance with the legislation of the country where it is located.
The establishment of a firm abroad with Bulgarian participation is always subject to one basic condition: the unconditional approval of the Bulgarian partner in making valid decisions. Bulgarian participation in the executive board is also required, and, in case of collective representation, one of representatives who has the right to sign must be a Bulgarian. Firms abroad with Bulgarian participation may conclude commercial contracts with Bulgarian and foreign business organizations as well as with the Bulgarian enterprise which participates in the firm abroad. A foreign firm, even though it has Bulgarian participation, is not a branch but an independent legal entity which conducts its affairs on a contractual basis. The Ministry of Foreign Trade maintains a file of all firms abroad with Bulgarian participation.
E. Chamber of Commerce
Upon the approval of its Ustap (Statute) of February 4, i952, the Council of Ministers established a Chamber of Commerce, a public institution having the status of a juridical person. The Chamber has its seat in Sofia. From the point of view of its organization, the Chamber is placed outside the administration, but under the general supervision, of the Ministry of Foreign Trade. 3 1 According to the Ustav, it is composed of regular and corresponding members. The regular members are the individual ministries, all government enterprises for export and import, and various other establishments, cooperatives, and banks, while the corresponding members are drawn from experts in foreign trade.
Acting on the basis of economic accountability, the Chamber of Commerce has the task of assisting the development of commercial relations between Bulgaria and commercial and other economic organizations, institutions, and firms abroad, of studying the economic life of the foreign countries, of arranging Bulgaria's participation in international trade fairs, of informing foreign countries about Bulgarian exports (for which purpose it publishes books, pamphlets, magazines, and periodicals), 2 of registering foreign trade organizations, of applying abroad for approval shares at ioooo leva each. According to its charter, the Bulgarian Foreign Trade Bank is a legal entity with its seat in Sofia and is responsible for its own properties (assets). It is not responsible for the obligations of the State or its shareholders and, conversely, the State and its shareholders do not accept liability for obligations incurred by the Bank. However, it has the right to open branches and agencies, both at home and abroad, to maintain representatives there, and to guarantee the secrecy of the operations, accounts, and deposits of its clients. Disputes between the Bank and foreign firms and persons, if not otherwise provided, are adjudicated by the Sofia City Court. insurance Company "Bulstrad," a joint-stock company with its seat in Sofia and a capital of 4,000,o00 leva divided into 4,o00 holder's name-bearing shares at i,ooo leva each. 31 The company may open branches and agencies both within the Republic and abroad, and may participate in the creation of insurance and re-insurance tion, the Ministry of Foreign Trade has its own publication entitled VrINSHNA T5I ROVIIA (FOREIGN TRADE), in Bulgarian language only. 
A. Representation of Foreign Firms in Bulgaria
Originally, after gaining political power, the present Bulgarian government excluded foreign companies and business firms from participation in the economic life of Bulgaria, liquidated all foreign commercial concerns, and prohibited any private person residing in the country from representing or concluding a foreign trade transaction on his own behalf or on behalf of a foreign commercial enterprise3° Even today, the legal position of foreign trading companies in Bulgaria remains legislatively unclear. Thus, it is impossible to state the general conditions for the admission of foreign firms to business activities on Bulgarian soil or for their admission to Bulgarian trade as partners of Bulgarian commercial enterprises. There is also no explicit legislation regarding such matters as a foreign firm's direct contact with consumers, producers, and distributors; supervision of the distribution of products; advertising; and the study of the market's potential. Bulgarian writers in this field think that "there is no practical possibility" for a foreign firm to conduct permanently a commercial business on Bulgarian soil, 41 The requests of foreign trade organizations for the issuance of a license for export or import or for the performance of any other foreign trade transactions must be submitted in written form in accordance with fixed samples (obraztsi). The permission is valid for a specific period of time, and the customs houses require such documents before allowing the export or import of goods. The foreign exchange currency realized through foreign' trade contracts is purchased by the Bulgarian Foreign Trade Bank. This Bank also sells the necessary valuta for the import and export of goods. Foreign trade organizations are obliged to keep all their free means in valuta, leva, and securities deposited in the Bulgarian Foreign Trade Bank, which for that purpose opens interest bearing accounts, current checking accounts, paying accounts, and so forth. 5 Because there is no commercial code in Bulgaria nor any special provisions dealing exclusively with foreign trade contracts, the general provisions in this field must, as a rule, be applied. Thus, in accordance with section 2 of the Ordinance Concerning Contracts Involving the Execution of Deliveries and the Execution of Works and Services of May i8, i95o, government and cooperative enterprises are under the obligation to conclude their contracts in written form regardless of who the other contracting party is. 8 compliance with the requirement of a written contract renders it null and void (nishtozhen) for both parties, as specified in section 26, paragraph 2, of the Law on Contracts and Obligations of November 22, i95o. 8 Section 33 of this Law further provides that the director of a government enterprise is authorized to represent it and to conclude contracts in its name and for its account as well. Thus, the signature of one person, the director of the government foreign trade organization or his representative, or the foreign trade agent abroad, is sufficient to validate a contract. All other formal aspects of a contract are left to the discretion of the parties. In the absence of agreement, the prevailing principle is locus regit actum. A major problem is the legal status of a contract concluded with foreign firms without a license issued by the competent Bulgarian authorities, because, as the Bulgarian spokesman in this field, Penko Penkov, puts it: "it has a tremendous practical, political, and legal importance." 4 According to section io of the Regulation Concerning the Organization, Administration, and Control of Foreign Trade of November i9, 1968, foreign trade enterprises may conclude trade contracts only after obtaining permission from the Ministry of Foreign Trade.P By its nature, as Bulgarian legal writers put it, this provision restricts the legal capacity of such enterprises, that is, they are legal entities with limited capacity to conclude transactions (ogranichena deesposobnost). A contract made without permission is voidable (unishtozhaem). If no one questions the defect, it will be given legal effect. A voidable contract may be challenged only by the Bulgarian foreign trade enterprise since the defect affects its legal capacity. Therefore, a Bulgarian foreign trade enterprise has the right to repeal the contract on the basis of this defect. On the other hand, the foreign partner must regard the contract as binding on the basis of the principle of pacta sunt servanda. If the Bulgarian enterprise does not reveal the fact that it needs the approval of the Ministry of Foreign Trade and a later reference to this defect causes the foreign partner damage, the partner may seek compensation for those damages by referring to the overreaching in the contracting (culpa in contrahendo) on the part of the Bulgarian foreign trade enterprise.
C. Elements of, and Applicable Law in
Bulgarian private international law makes no provision regarding the question of the law applicable to Bulgarian foreign trade, and the Bulgarian civil code does not provide an answer. Furthermore, Bulgaria did not ratify the Hague Convention on the Uniform Law on the International Sale of Goods of July i, 1964. The question of the choice of applicable law is also treated in the European Convention on International Commercial Arbitration of April 21, i961 (Geneva), 7 Bulgaria is a party. According to article VII(i) of this Convention "the parties shall be free to determine, by agreement, the law to be applied by the arbitrators to the substance of the dispute." Therefore, this question must be resolved by the contract itself. A dispute may arise when enterprises do not properly dispose of this question in their contracts, 5 and in that case Bulgarian legal writers are of the opinion that the provisions of the Bulgarian law should apply, or the legal system of the supplier,5 9 or a third neutral legal system. The question of the parties' autonomy to determine the applicable law (lex electa, lex voluntaris) is irrelevant since under Bulgarian law one can speak only of administrative discretionary power on the part of the director which is given to him in the field of foreign trade on the basis of the provisions of a constitutional, administrative, and financial nature, since this is within the jurisdiction of a government economic organization. Section 9, paragraph I, of the Law on Contracts and Obligations provides that "the parties may freely determine the contents of the contract, as long as they do not contradict the law, the government economic plan and the rules of the socialist society."" 0 Section If the parties failed to choose the applicable law, the Bulgarian law gives no answer-and the question is left to the court. Legal writers think that either lex locd contractus or lex loci solutionis is applicable. The Tribunal is competent to hear disputes involving foreign trade arising (a) between Bulgarian and foreign enterprises, firms and persons and (b) between foreign companies. 7 0 However, the jurisdiction is limited to disputes in which the parties have agreed to submit their differences to this Tribunal for settlement or in which there is a treaty agreement between the Bulgarian government and the government of a foreign country providing for the submission of such differences to the Bulgarian Foreign Trade Arbitration Tribunal.
The proceedings are conducted in the Bulgarian language, and the plaintiff is obliged to deposit the fees of the trial in an amount fixed by a tariff. The deciding body is composed of three arbiters after each party has chosen an arbitrator from among the members of the Tribunal. Upon agreement of the parties only one arbitrator may decide the case. Not later than five days from the election of the two arbitrators, the latter must choose a chairman-arbitrator. If one of the parties does not choose an arbitrator, the Chairman of the Tribunal appoints one. The parties may, at their own discretion, appoint representative attorneys, who may be either Bulgarian or foreign nationals, to defend their interests at the hearing of the dispute. If one of the persons participating in the case does not speak Bulgarian, an interpreter is appointed. At the hearing of the case, the Foreign Trade Arbitration Tribunal collects a fee to cover the costs of the procedure, the maintenance of the Tribunal, the citation of witnesses, experts, and so forth. The amount of the fee is determined by the Tribunal during the hearing. The decision is taken by a majority vote. It is final and not subject to appeal.
B. Execution of Arbitral Decisions
Arbitral decisions do not in themselves lead to compulsory execution. The interested party must ask the competent civil court to provide for execution. This is done by the Sofia City Court in accordance with section 237(a) 
V FoREIGN TRADE TRATIES AND AGREEmENTs
The commercial relations of Bulgaria with the countries of the Communist bloc in Europe are closely regulated under the auspices of the COMECON (Council for Mutual Economic Assistance). These relations with the countries of the so-called "third world," Asia, Africa and Latin America, are expanding rapidly. 76 While until i96i, Bulgaria had business arrangements only with two states in Latin America (Argentina since 1947, Uruguay since 1956), today Bulgaria entertains such relations with sixteen of the nineteen Latin American countries. 77 The most recent agreement is that with Columbia, signed in Bogota on June 15, 1971 , and ratified by the Bulgarian government on August 2i, 1972P
Major efforts are now being made to initiate trade relations with the capitalist countries and the Western world, since economic cooperation with non-socialist systems is considered a vital necessity for the development of the Bulgarian economy. Bulgaria's first commercial agreement with a capitalist country involving international trade was that with Switzerland of December 4, 1946, followed by agreements with Austria and Belgium in 1947.'9 Problems clearly remain, however.
As Professor Zhivko Stalev, the spokesman of the Bulgarian government in the field of foreign trade law, puts it, "as far as [Bulgaria's] 8l He further stated that during the Sixth Five-Year Economic Plan of the People's Republic, the exchange of goods with the capitalist countries could develop mainly in regard to imports from these countries and, for balance reasons, at a slow pace. Also the present administration of the United States, in an effort to develop the East European area as a U.S. market place, has supported a series of legislative moves to liberalize export controls, remove restrictions on credit financing, and extend most-favored-nation trade status selectively. Bulgaria, with its newly awakened consumer interests and expanding industrial needs, has significantly increased its trade with the West in the i97o's.
In order to encourage development of commercial relations, especially beyond the Communist bloc, Decision No. 257 of the Council of Ministers of June 30, 1964, Concerning the Export of Machines and Equipment to Capitalist Countries on Firm Credits permits the granting of credit "for a period of up to 5 years" through the Bulgarian Foreign Trade Bank with the limitation that it "may not exceed 3O/ of the plan for export of machines and equipment to capitalist countries." 8 Furthermore, the Ordinance for Export Premiums and Export Taxes of December 18, x97o, provides that export premiums are granted to economic organizations by the State for fostering the export of greatly desired goods, for the increase of foreign currency income, and for the expansion of foreign trade contacts of the country. 3 The necessity for export premiums is, however, determined under the A general survey of the foreign trade agreements of Bulgaria with "non-socialist" countries in Europe, Asia, Africa, Australia, and Latin America reveals that while their texts vary slightly, the following common features may be pointed out. (i) The trade is to be conducted in accordance with the export-import regulations effective in each of the contracting parties' countries. (2) Each party (a) shall enjoy the status of a most-favored-nation on the basis of the principle of reciprocity, when the other contracting party is a West European country, 5 or (b) shall conduct trade on the basis of equality (ravenstvo) and mutual interest (vzaimna izgoda), when the opposite partner is a country outside the European area. (3) Both parties assume the obligation to issue export-import licenses in the most favorable terms and manner possible. (4) As a rule, each agreement provides for the creation of a joint commercial commission with the tasks of executing the agreement, eliminating difficulties, facilitating the execution, considering certain problems, and recommending useful changes.
CONCLUSION
The change in the form of government which took place in Bulgaria in the aftermath of World War II brought with it profound changes in the foreign trade " In his article on the foreign trade relations of Bulgaria with the capitalist countries, such as Canada, Australia, New Zealand, Austria, Iceland, Spain, Finland, France, Switzerland, and others, Penko Penkov states that "Bulgaria enjoys, on the basis of reciprocity, the clause of the most favored nation." 17 V NsHNA TiutwovnA No. 8 (1969) , at 15. law. The theoretical foundation for this change was the socialist principle of state monopoly of foreign trade. This principle does not mean that the state alone participates in foreign trade but that control of foreign trade is a sovereign right of the state and that foreign trade is merely an instrument of policy in the management of the national economy. Expanded economic relations with non-socialist nations is considered to be of vital importance to the economy of the People's Republic of Bulgaria, and rapid expansion is already taking place with nations of the "third world." Further expansion of trade with the Western capitalist countries will depend both on the needs of the developing Bulgarian economy and the demand for new markets for the products of the capitalist countries.
